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Forcible By, Chap. 4]

6.6

Fine.

Eng;ir]:

" Jes Julbices doient inquirer,@c.) the Juftices are to make this Enquiry im- .

5.3,

. and committhe Offenders, and after certifie thé Record: to the Jufticeo

. the fame County, to be returned by

- panty grieved ; and yet if they do make this Eaquiry at any convenient

muft be in the prefence or view of the Juftice of Peace, or clf¢ he canCrom. ~ -
neither Record it, nor yet committhe Offenders. 13 H.7. Crock 41. :
The form of the Mittimus ; {eethe other title, Forcible Entry. . :

5. Alfo the fame Juftice of Peace, or fome of. them that fhall fee the Co8-412

Force, (as having beft .knowledge of the matter, and of the quality of the pronids

Offence, and having the Cuftody of this Record)are the proper Judgesof

* this Offence ; and therefore may affefs the Fine upon every fuch Offender: -

but the Fine muft be impofed upon every Offender feverally and not upon Co- 1143

- them joyntly: and the Juftice ought to Eftreat the fame Fine, andtofend ™ -

the Eftreatinto the Exchequer, that from- thence the Sheriff may be com- o
manded to levy the faid Fine for his Majefties ufe. Butupon the fameFine . -
fo Affeffed and Eftreated, it feemeth the Juftice is to deliver the Offenders. - *
Lamb.554. = - T C S |

~ Alfo upon” payment -of the faid Fine to the Juftice, or upon Sureties Lam. 163
found (by Recognizance) for the payment thereof, the faid Juftice may 3%
deliver the Offendérs out of Prifon again at his pleafure,by fomopinions tto T
‘But guere whether the Juftice of Peace fhall ‘meddlc with receiving the
‘Fine, for that the Sheriff is accomptant for all Fines. Lamb. 555.° "

_ Orthe Juftices of Peacc (by fome opinions) may Record fuch th&é,'cgomp-: g
y 10X,

" Affifes and Gaol-delivery, (asit was done at Stafford Affifes, An. 26. Eliz. l;:‘;zmt

by the report of Mr. Crompton ;) or clfe to certifie it.to the General Sef- - .
fions of the Peace, (as it feemeth to Mr. Crompton) and there the Offen-.
ders may be Fined; for, faith he, the Statute doth not fay, thatthe Fine . -
ﬂmfllln be Affeffed by them' that Record the Force,. more than by other - .
Juftices. ~ LA
" Or rather the Juftice of Peace may certific or deliver . the Record by Lam 36+
‘him made (and refer the Fine and farther proceedings thercin) to the =
King’s Bench (in regard of their fupreme Authority in fuch cafes)'And - =
thisMr. Lamb. thinketh to be the fafeft courfe. - .~ .- S

6. Alfo the Juftice of Peace, notwithftanding his own view of the

_Force, may and ought in fome good Town or Place, near where the Force * *°
was (at the cofts of the party grieved) o inquirc by a fufficient. Jury. of = -

' ' he Sheriff, as well of thofe which - .
made fuch Forcible Entry, as of tho which made fuch Forcible Detainer: . .~

Seethe Stat. 8 H.6.cap.9. &8 Ple.836. e T A

~ And here note, that any one Juftice of Peace alone out of the Seffions o
may make an Enquiry (being fo appointed by the Sratute ;). whereas

otherwife there muft be Two Juftices at the leaft, to make an Enquiry, or

to hold a Seffions, and one of them of the Quoram Br. Peace. 14. Sl

And this Enquiry ought tob¢ made, whetherthe. Offenders be prefent Be.Forcib.
or.gone, at the coming of the Juftice of Peace; yea this Enquiry the *”*

Juffice muft make, though he gonot to fee the place where the Forceis; -

“fot without this Enquiry there can be no Reftitution. Sce more concerning . -
this Enquiry in the other Title, Fercible Entry, ®c. ... EEDRDUE

Alfoby the words of the Statute of 8 . 6. cap. 9- (maintentant mefme

" mediately after the Force committed, and complaint made to thembythe. .-
‘time after, it fuffieth. Crom. 124. :

If the Sheriff fhall not dul;&lcxccut'c th ]uﬁ(iée‘s P}eccpf diré&gd fohim .
for returning a Jury, he fha forfeit 20 /. And the Juftice of Peace may

proceed to Hear and Detcrmine fuch Defaule of the Sheriff. Seé 8 H.'G_.'chp.f —

9. bic.poffer,




