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" . 'The formof a Precept to the Sheriff to return a Jury ; vide hic,
e -, Theform of the Enquity, Prefentment or Verdict, Sec hic.
ata * 7. And-if upon fuch Eaquiry fuch Forcible Entry (or Forcible holding, §-« -
193, ] 1 or Detainer) fhall be found by the Oactfof the Enquirers, then the faid % e
7o = Juftice of Peace fhall refeize the Lands and Tenements {o cntred upon or '
B - holden, and thercof put the party in poffeffion again, who in fch fortwas
| put out or holden out. Secthe other Title of Forcible Entry. L
b - -+ But the putting out, as alfo the holding out, muft of neceflity be found
. .. and that by exprefs words in the Indictment, See as before. o
' ..Andfonote, that the Juftice or Juftices of Peace, recording only the
- ' Force by his or their view,may not put the party Jputout, into his pofTefi-
. " on again, but the Jufticc muft firft make Enquiry thercof by Twelve meni-
P - of the Counry-at afpecial Scffions by the faid Juftices o be liolden ; and
P - then the Force being found by the faid  Jury, the faid Juftice or Juftices
Tmp. § .. may put the party (o putoutinto his former poflefion. S
S ' And this Reftitutien the Juftice of Peace may make himflf ; or he
- may make his Warrantto the Sheriff todo it: or clfe he may certifie fiich
- - Prefentment or Indiment taken before him, into the King’s Bench, and

i ..~ lo'leave the Reftiturion to be awardéd out of that Court. See as before,
m. Edit. § co, 0,118, But the Juftices of Affize and Gaol delivery, northe Juftices of Pedce
82. Y Co.1is65-ar their General Seffions, cannot’ (as it fcemeth) 'make or award Reflity- -
o f7E* ' tion, except the Indi@ment were found before them ; ‘but the Juftices of
- Peaceonly, or fome of them, that weré prefeat at the Enquiry, and when .. -
" the Indi¢tmenc was found, they only have power to make Reftitution; -
- except notwithftanding the Juftices of the King’s Bench, who have a fu-
m s6i] - Pream Authority inall cafes of the Crown, L
' - -And therefore ifthe Record, fe. the Prefenement of fuch Force, fhall be
- . delivered by the Juftices of Peace 1ntothe King’sBench, or that the fame

. Prefentmentor Indictment fhall be removed and certified thither by Cersi-

-~ orari, there the Juflices of the King's Bench may award a Wric of Reftitu-.
tion-to 'th::i" Sherif of the fame County, to reftore poffeffion to the party
foexpelled, -~ . o L -

* Ib ropb. After itis found by fuch Enquiry, that fuch Forcible Entry: or Detainer
| ismade, the Juftices of Peace may break open the houfe by force, to re-
* feize the fame, -and to putthe party, {o put out,in poflefiion again. And
- fo'may the Sheriff do, having the Juftices Warrant.” A o
The form of fuch Warrant from the Juftice of Peace to the Sheriffto -

. make Reftiturion. Seein the other Title,- Forcible Entry.
-~ But the Juftice of Peace may nor (in any cafc) makea Reftitution with.

Fmb ~ out fuch Enquiry firft had, and fuch Force thercby found: and if the =
r,'. "1+ Juftice (hall make Reftitution withoug Enquiry, it fcemoth to be punitha- =
1 ble. o : S R e

| . . Alfo this Reftitution ought to be made to fone, but to him only that -
7 was putout; fo that if the Father be putout by Force,and dieth (after

. Enquiry, and before Reftitution,) his Heir fhall not have Reftitution.

7 To whom Reftitution fhall be made. Sce the other Title, Forcible

- Ewtry, _ . . S :

S A]}('b fuch Reftitution muft be made only, where a man is put éut, or
. holdén out, &r. Of Houfe or Land. and is-not to be underftood of a

~~ Rent, Common, Advowfon, or fuchlike. See the other Title, Forcible
1 :A{fo' the Juftice may ‘make Refticution, notwithftanding ‘any offer of -

-} Traverfe; but yet upon Traverfe tendered, the fafeft way (for the Juftice
- of.Peace) {eemeth to bz for him to deliver or certific the Prefentment inléo
. © ., the




