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APPENDIX.——CHANCERY LAWS.

if the estate can, in the opinion and judgment of the commission-
ers, or x majority of them, be divided without loss and injury to
ali the parties entitled, that they will then divide and make parti-
tion of the same fairly and equally in value between all the pariies
interested, according to their several just proportions(c,) and il the
said commissionetrs, or a majority of them, shall determine that
the estate cannot be divided without loss to all the parties, then
they shzll make return to the county court of their judgment, and
the reasons upon which the same is formed, and the real value of
the estate in current moncy, and if the judgment of tie commis.
sioners shall be confirmed by the county court, then the eldest sow,
child or person entitled, if of age, shall have election to take the
whole estate, and pay to the others their just proportions of the
value in money; apd if the eldest child or person entitled refuses to
take the estatesmd pay to the others money for their proportions,
then the next eldest child or person cutitled, being of age, shall
have the same clection, and so on to the youngest child or person
entitled(d,) and if all refuse, then the estate shall be sold under

(¢) By Nov. 1869, ch. 160, 5. 5, the commissioners are empowered to divide
the estale into as many parts as it is susceplible of, withaut injury and loss to ail
the parties entitled, and to ascertain the valuz of each part of such estate in car-
renl money.

(d) By 1803, ch. 119, s. 2, in case the eidest male shallnot be of age to makebis
election, it shall be lawful for the eldest female, if ol age, to elect to take the land
at Lhe valuation, notwithstanding the existence of any male minor. By Nov. 1809,
ch. 160, s. 5, where the estate is divided into as many parts as it is susceptible of,
the right of election to takethe several parts into which the estate may be divided
shall be according to the rules of this act. By 1797, eh. 114, 5. G, the election
shall be made in the court from which the commission issued before the expira-
tion o7 the term next succeeding theterm in which the return ofthe commission-
ers shall have been confirmed. By 1502, ch 9%, . 3, if any person entitled to
make election to take the estate shall be absent from the county at the time when
such election ought to be made, the court shall pass an order, to be published in
some convcnient newspaper at least four weeks successively, giving notice of the
return and confirmation of the commission, and appointing some day in the term
next succeeding, for such absent person to appear in court and make his or her
election; and on proof being wade, &c.and cnthe nonappearance of the personso
absent, it shall be lawful for the person next entitled, to make election, &c. By
1802, ch. 94, s. 4, if any person entitled to make election shall be an idiot, noxn
compos mentis, deaf and dumb, or otherwise disqualified to declare his or her in-
tention, in such case the person next entitled shall be anthorised to make his or

her election. &c. By 1802, ch. 94,5, 6, where an election hath been made by

the husband in right of his wife, and the valuation of the land of the intestate
hath been paid or secured to be paid, unte the heirs of the deceased, the commis-
sioners, or a majority ot them, or the survivars or survivor of them shall, under
the direction of the court, make and execute to the person so electing, at his ex-
pense, a good and valid deed of bargain and sale i fee simple. By 1802, ch. 94,
s.2 and 5, and Nov. 1809, ch. 160, s. 6, the person making an election to take
the estate, or any part of the estate, at the valuation of the commissioners, at the
time of making the election, shall give bonds, with two or more sureties, to be
approved by the court, to the other person or persons eatitled to the estate, for
their several proportions of the sum of money at which the estate is valued,
which bonds shall bear interest from the date of the said election, and shall be
made payable in such instalments as the court shall direct, and shall be alien on
the lands until they shall be wholly paid. By 1815, ch. 205, it shall be neces-
sary, if the county court deem it for the interest of all persons concerned, that
bonds should be given to each of the representatives of the intestate; but a bond
may be given to the state in such penalty and with such surety as the court may
direct, conditioned for payment of the valuation or purchase money to the legal
representatives of the intestate, in such proportions as each may be entitled
agreeably to the order of the court, &e¢. By Nov. 1812, ch. 181, whenever any
persou is entitled as tenant by the curtesy toa life estate in an undivided part of
the real estate of an intestate, which cannot be divided, &e. the chancellor ur
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