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his knowledge, obtain security ;(x) and the same rule applies where
. the plaintiff after answer abandons the State and resides abroad.(v)
But if the defendant after being apprised of the fact, by an
insufficient answer, or an answer filed by mistake, or by any pro-
ceeding in the case, recognises the plaintiff’s right to sue, he
cannot obtain security for costs.(w) Nor will the plaintiff in a
cross bill be required to give security for costs, though residing
out of the jurisdiction of the court. Where a prochein ami has
taken the benefit of the insolvent law, or has been withdrawn
and a new one appointed, security may be required for the costs
already incurred.(zr) And where a plaintiff is out of the reacn
of the process of the court by being under the protection of
a foreign ambassador, he may be required to give security.(y)
The simple fact of the plaintiff having gone abroud, is not a
sufficient ground to require security,(z) it must eppear that he
has gone to reside abroad.(¢) If after answer, it appears by
affidavit, that the plaintiff, though gone abroad, intzncs to return,
his family remaining in this State, he will not be compelled to
give security for costs.(b) If there is a co-plaintiff residing
within the jurisdiction, security will not be required from the plain-
tiff resident abroad, the defendant having security from the resident
plaintiffs.(¢) And although any monarch of a foreign nation with
whom the United States are at peace,(d) or any one of the States
of the Union may be permitted to institute a suit in our courts
against any of our citizens,; yet such monarch or co-state may be
required to give security for costs.(e) _

It would seem, that in England the demand upon the pla:ntiff to
-give security for costs may in all cases be made either by motion
or petition setting forth the facts upon which the application is
made.(f) But here, in cases where the fact of the nonresidence
appears upon the face of the bill, it has always been the practice in
this court, and certainly is the easiest and best course, to move
within the sittings of a term, as at law to lay a rule upon the
docket, that the plaintiff be required to give security for costs dur-
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