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whose debt is secured by an instrument under seal, as by bond or
deed, the money so secured is a specialty debt. In general where
a deed and agreement will support an action of debt, the creditor
is held to be a creditor by specialty; and there are a variety of
cases, where a creditor whose debt is secured by a covenant; al-
though for unliquidated damages, has been deemed to be a credi-
tor by specialty. (g) But in the case of principal and surety bound
by a bond, if the surety pays the debt he is considered only as a
simple contract creditor of the principal. () Where money is lent
upon a mortgage, and there is a personal covenant or stipulation,
in the mortgage deed, for payment, or any further security, as a
bond or contract under seal to pay the debt, it is one due by spe-
cialty ; but, without any such covenant or further security, it is a
debt by simple contract only. The mortgaged estate being nothing
more than a pledge for the money borrowed ; that is, for the perso-
nal debt; and as every loan of money creates a debt, whether there
be a covenant or bond for the payment of the money or not, if
there be no bond or personal covenant to pay the money it is merely
a simple contract debt. (%) ;
But it appears, that the deed by which this debt was secured
bears date on the 12th January, 1821 ; and that the claim was filed
on the 16th of November, 1830, within less than twelve years
after; therefore it cannot be affected by the statute of limitations,
which has been relied upon against it by the other creditors, as
regards the realty ; in addition to which it has been established, as
against the personalty, by an absolute judgment against the admi-
nistrator. It is, however, clear, that as all the parties to this mort-
gage are before the court; and the mortgaged property is within
the jurisdiction of the court, it must be first applied, so far as it
will go, in satisfaction of this claim No. 5. And that the claim-
ant, if not thus fully satisfied, must be allowed to come in here, to
the amount of the balance, for a due proportion with the other cre-
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