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difcretionary power to continue caufes, under certain circumftances, as long as they
may think abfolutely neceflary for the due and full adminiftration of juftice be-
tween parties :

II. WBe it enalted, o4y tbe General Affembly of Maryland, That no action
fhall be continued beyond the time limited by law on the fuggeftion that evi-
dence is wanting from fome other of the United States, or from beyond fea, but
the general court, and any county court, may, in their difcretion, continue any
action depending in their refpective courts, on its appearing to their fuil {atisfac-
tion, by the oath or affirmation of the party, or fome other credible perfon in
writing, that a witnefs (who fhall be named) or teftimony material, competent
and proper in fuch fuit, is really wanting from fome other of the United States,
or from beyond fea, and that the party alleging the fame to be wanting, or his
attorney or agent, hath ufed his proper-and reafonable endeavours to procure the
fime, and that the party, or fuch other credible perfon, verily belicves that the caufe
cannot be tried with juftice to the party without fuch evidence or teftimony, and
that he has a reafonable expectation and belief that the fame can be thereafter
procured in fome reafonable time, of which time the faid courts thall determine,
unlefs the court, on examination of the party or partics, {hall be of opinjon that
the fact to be proved by fuch teftimony is immaterial, or the adverfe party will
admit the truth of fuch allegation or fa&t thought materizl, or neceffary to be
proved, in either of which caies the trial fhall proceed, or the caufe be difcon-
tinued with cofts to the oarty requiring no delay.

ITI. QnD, to enzble the faid courts refpectively to guard as far as pofiible
againft the continuance of any caxufe for delay only, 23¢.it enafted, That they
may examine into the nature of the adtion, and the ground or caufe of delay,
and alfo into the proof alleged to be material, competent and proper, in fuch
fuit, and really wanting for the trial of the merits between the parties ; and the
faid courts refpetively may alfo examine the party applying for a continuance,
on oath or affirmation, as to any fact he fhall allege that he expects to prove by
the evidence or teftimony declared to be wanting.

IV. any be it enated, That in any attion of trefpafs or ejeétment, if plots
returned in any caufe are defeCtive, or if plots are not returned from the negled
of the furveyor, or if he is prevented by ficknefs, or other accident, from re-
turning the fame, and the faid courts thall think a continuance of fuch caufe ne-
ceflary for the trial of the merits between the parties, they may continue fuch
caufe for fuch time as they fhall judge neceflury, not exceeding three courts after
the ufual time of centinuance limited by law, and an fuch terms as they may think
juft and reafonable ; and if plots are not.returned from the neglect of any fur-
veyor, the court may order him to pay the cofts of the term, and they may im-
pofe on him fuch fine as the circumftances of his neglet may require.

V. 4nd be it-enafted, That.in any cafe where a .verdi& fhall be fat afide and
2 new trial granted, and alfo in any cafe where commiffion (hall iffue for taking
the depofitions of witnefles refiding or living out of this. ftate, the faid courts
refpe@tively fhall have a difcretionary power to continuz fuch caufe for fo long a
‘time as they fhall judge neceflary, not exceeding four courts after .the ufual time
of continuance limited :by law, and on.fuch terms as they may think juft and
reafonable. e

VI. dnd be it enafted, That in any cafe where a judgment fhall be fet afide
for fraud, deceit, furprife-or.irregularity, in-obtaining the fame, the faid courts
refpetively may dire& the continuances to be entered from the court when fuch
judgment was obtained, until the court fuch judgment fhall be fet ;afge,ggnd
‘may alfo continue fuch caufe for fo long a time as they {hall judge neceffary for
the trial of the merits between. the parties, not exceeding two courts after fuch
caufe hath been reinftated, unlefs evidence, or teflimony or plots be wanting, as
herein before provided, in which cafe the caufe may ftill be continued, but
ander the limitations herein before made and provided. AR ‘
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