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Advice.

. e

. 1458. where Skarret brought his Action of Falfe Imprifon
- Elanmer, for arrefting the Plaintiff’ and imprifoning him,

- Fustices of | the Té;zte.- - 'Chap.;.-

And now, for that thefe petry Conftables be much abfent from their
Houfes or homes, partly by rcafon of tlicir imployments in their Office,and
partly by rcafon of their own private occafions, (efpecially in our and other
like partsof the Land,where thefe Officcrs are for the moft part Husband-
men,and fo moft of the day in the fields;) it would prove very ferviceable,
if, by a Law to be made in Parliament, every Town and Village were to
have a Tithing-man, or fach other Officer, (or the likc) to artend the fer- .
vice of the Conftable, in his abfence at the leaft, for that for want of fuch -
affiftance, Rogues, Vagabonds and the like, knowing their times.now travel

" upand down far more boldy. _
“ And yet Mr. Crompton. fol.222. faith, That a Conftable may make a- Meors Rep.
© “Deputy to executc his Officc in his gbfence, for that he may be fick, &c.
 *But ic hath been refolved, That he ni,.y makea Deputy, becaufeit is but

< a Minifterial Office. Mich.13 Jac.B.R. Phillips and Winfcome's Cale. But
* fome have held , That the making a Deputy is rather by Foleration,

~ “than by Law. Refolag. -

If any man fhall makcan Affray or Affault upon another in prefence of 3 ?{44-8-
ob. 12,
Ilic cap 3. "

the Conftable or Borfholder, or if any man in the prefence of the Confta-
ble fhall chreaten to kill,beat.or hurt another,or fhall be ina fury rcady to
break the Peace; in every of thefe cafes the Conftable or Borthelder may .
commit the Offenders to the Stocks, or to fome other fafe cuftody for the
prefent, (as his or their quality requircth) and after may carry them before ™
Jome Juftice of Peaceor to the Gaol) until they fhall find Surcty: for the
Peace; which Surery the Conftable himfelf may alfo rake by Obligation,
to be fealed and delived to the King’s ufe: and if the party will not find

" fuch Surety to the Conftable, he may imprifon the party- until he fhall do
©it. 3 H4.9,10. ' 0 o

ent againft one
tc. The Defen-

I have feen the Report of Skarret’s Caﬁ:, Termino Tring%tn. 35 Eliz. Rot.
dant, to the Imprifonment, pleaded, That he wag Higl .Conftable of the

~ Hundred of . inthe County of S. and that the Plaintiff madc an Affray

within the faid Hundred upon one A. W. who prefently came to him and
told him thercof, and fivore upon a Book that he was in fear of his lifc by
the other; whereupon the Defendant came to the Plaintiff , and arrefted
and Imprifoned him, until he had found fufficient Surctics for the Peace;.
upon which the Plaintiff demurred. And it was adjudged, That the Plca

. of the Defendant was infufficicnt; firft, for that he was not prefentat the

Affault and Affray ; fecondly, forthat he was the High Conftable of the
Hundred;and not Conftable of the Town. Inthe Argument of which Cafe

Anderfon, Chief Fuftice, held Conftables to be Conlervators of the Peaccar . -

the Common Law, and flill fo tobe, and that they ought to preferve the
Peace as much as in them licth ; but that (faid he) was by parting of men .

. which he fhould fee breaking of the Peace,and tocarry them before a Juftice

of Peace,to find Sureties for the keeping thereof: butto take Sureties him-
felf, the Conftable cannot. And thofe which-hold, that he may take Surcty
canpot tell what Surety thac fhould be: for he cannot take a Recognizance
nor Bail, for he is no Officer of Record ; and if ‘he fhall take an Obliga-

- tion, how the fame fhall be certified,and into what Court he faid he knew

not; and thatic fhould bg very inconvenient to give fiuch Authority-to

every Conftable. But by threc ather Judges, namely, Walmfley, Owen, and 1og.5.11,

Bearaond.Although a Conftable cannot take Surety for the Peaceby Recog.

nizance nor Bajl, yet he may take an.Obligation, according to the Book of

10 E.4.- And if the Affray be in their prefence, they are Confervators lof.
- the

Pggs.



