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0 appear at a

vo' this purpofe thefe thfee ‘terms. (Bailmene, ‘Mainprife aad Re:

47

-Ailwtng; Mdinprife or Replevin; i the faviog or delivery of aMdn §. 1.
S scout of Prifd)or the freeitig or fetting at liberty of one arrefted be- Denition.
. fore tﬁatl}c hath fatisfied the Law 5 f¢. by finding Sureties ¢

. éermlgfduy, and ‘€0 afifwer;- and be jultified by the Law. -

" Hethat is bailed’ié takfix'; or kept- out'of Prifon, and delivered (as i §- 2
were) into the hardy of bis Sureties; who are reputed his Guardians, and Natire of '

whe:tivay keep him'with them, tnd may imprifon him by fome Opinions
Ste'a4H. 6. Br.Shrety 8. cx Mabrip:8g. . ) e PO
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- - If ¢he.Mainpernors or Sureties do at any timé, or in any cafe; doubt
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© . it feenleth) till be fhall fo dos fol'the Sear, of el 1

that their Prifoner, ‘ot the parey by them bafled
him, - and: bring him before any’ Juftiee of Peace 5 and upon their Prayer
the faid Juftice of Peace may and ought to-difcharge fuch Sureties, and
to cominit the party-to pri{on; -except He thall find Sureties, &c.
© So if- Prifonér be bailed by -infufficient Perfons, the, Juftice of Peace
ex Offfcio thay caufe hith to find better Sureties, and m
1 the . cap, 15. requireth,
Thar-fuch: ab be bailed be let out’ by fufficicnt Surety, P, Mainp. 2. Vide
antea tit., Surety for the Peace. B AR :
- If the Prifoner catiitot find fufficlent Suréties, ‘the Juftice of Peace s |
ndt‘bound (nay evglit- not, knowirig theif'infufficiency) to let the Pri-

-foner go bail. Sce Cp. 10.101. © °
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‘therefore, although the:number of fuch Sureties, their fufficien-

in thediferetion of the Juftices 3 yet-it ié fafe for them to take two Suree
ties ati the leaft, and thofe to be Subfidy-men, and to be bound-in good

- Sumy,| efpecially if the-Prifoner be in for felony, or fufpition thereof:
for the more and the.more able that the Surctiésare, the rathier they will

ca‘uﬁ imy that 1s-bailed- to appear.’ And agiin, for waat of taking fuf-

- ficient Bail the Jaltices of Péaceare finable. And at Canbridge Alfizes,
4. D ¥8¥3. ‘Judge Warberton thireatned-to have fet 4o Fine upon two

]uﬁic| s of Peace, who had bailed a ‘Prifoner that was committed for fu-

“1. - {piciohiof felony, add appeared not, for that the Sureties were not Sub-
i -”;Qy'gqie,"fif the Jultices of Peace:may not examine upon their Oaths the

ted ‘concerning their fufficienicy, or whether they be" Sabfidy-men.

< The{Juftices of thie: Comthon Pléas (7 H.6. 25.) did examine the abilicy
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- “of the Sureties upon their Oaths, &c.  And thac which th
¢ oty do, -miay be'a good-rule forothers. Vide 2 H7. f1.

ay commit him (as
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, will flie, they may take™

» ; $. 3.
oy;.a0d the Sum wherein theyfhall be bound, refteth (in fome fore) Sffciin

).

- Now 'Bailment' by the Juftices'of Peace (it cafe of felony, or fdr'any Natures

other matter ) i always'upon a certain Sam- of Mony, (as upon 40 L. &e.) -

¢ the which Sum the Sureties, &c. fhall forfeit to the King, if the Prifoner

“appeartth not at:is-day. ..

Alfs'ehie Ballasentins flony is; Ad:Randwms reStum de lutrovinis praditfo

Jecundiim™Legerm, 8tc. Which feemieth to imply, That they which have

takiert his¥ to bail'fhalinet only caufehim to appear, but alfo to anfiver’
the felony, Stamf. 77.4d. o o
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behoveth the Juftices of Peace to be very circumfped, as well for fear Diner.

Lo A}dliﬁ'tﬂhisbuﬁﬁeﬁ of Bailment (being a matter of much weight ) it

. ofwrong by denying it to him that is bailable, as alfo for fear of danger
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