: L . N . b s LR s bt » %) 3 ; ) Z - £ " = W g - p—m = > - - s B, i
' 4 » } 1 J K r . k. , R wiff . ol = - 1} # P e b .'t:i . el ¥ & k 4 . . - ; 2 o i
f B *' 'E - % o .,".# o, o " B - y [ X : =N 2 - 3 Fr L ot '
1.-"'1 % .H'"* « il i—J"\" "'"J ﬂ.* _"- .p-'i'."‘- "i-. f f e S 'L... 1' *‘-qh.-- '“-.‘ a-. . B ;‘"i 4 .-- -, e : Y : i : -' ; P :: - i - ’II. : [ r _' - |
# 5 = : > % 1 J 1 i ! : ¥ i
o ! ' e L o 2 : P ¥ h- H

| ' ‘- .h_ '*ﬁ 'l‘ _ " :.F-«-_" \| ik 4 hl-I -.‘ .
¥ . . ! W' T W N ,
.& - Fl - B e e T :
i - ¥ b .
-
L | . =
L

most patt, are the suhje€ls af indiCQiments
for offences of a public nature ; such as
treason, sedition, and libels against thy
governments Such afls always engags
public attention, and become the sudjett
of public conversation ;: and if to have
formed or expressed &g epinion, asto the
gencral nature of those afls, were a suf-
ficient ground of challenge to a juror,
when alledged against him, or of excute
from serving when alledged by himself,
it would be in the power of almost every
offender, to prevent a jury from being
impaanelled to try him, - and of almost

every man, toexempt himseif from the
unpleasant task of serving on such juries.

The magnitude and henioys natuare of
an offence, wauld pive it a greater ten-
dency to a:tracl public attention, and to
draw forth public expressions of indigna.
tion ; and would thus cucrease its chapce

of irnpunity.

To the preient case this reavoning 4p.
plies with pecubar force. F'ne % Pspr.

four of the jary, and the trial pro-eeded. ! of impropnotives. If thefe opinions ; Griffin, who tien fat as 2ffitt.nt judge,—
In the evehing, the court adjourned ti'l { were incogt, his miftake in adopting | The peti jurors being called over, -ight
the next day, iridzy, the 3gth of Apsil ; | them, or ilhe jime or manncr ol ex- | of them appeared, namely, Rubert G:'mlglc,
when after the Jiftritt atcorney had ira,ttd prefling ¢h cannot be imputed to him Bcrmnl_N!mfkham_, John BAfrcll, thhnm
the principsl fa@ts proved by the witnef- | as an offen of any kind,  much lefs as a | Avflin, Wilham Richardfon, Thomas T'inf-
fes, and had applied the law to thofe falls, high crimnell mifdcmeanor, for which he | fey, Matthew H.rvey and Joha Batlet ;
thig refpondent, with the concurfence of ought to lremoved from office ; unlefs | who as they came to the book to be {worn,
bis colleague, the faid R ichard Peters, de. | it can be |wn by clear and legal evi. | were feverally asked on oath, by direQion
hivered to the jury the charge containey dence, that} aéted from corrupt motives. | of the court, "" whether ”]'5::’ had cver
and expreffed in exhibit marked No. 3, { Should it Yconfidered that fome impro.- | formed and delivered any opinion refpe-
and herewith filed, which he Prays may | priety is ajched to his conduft, in the | ing the fubjett matter then to be tried, :r
be taken as part of this his anfwer. time and e of exprefling any of thefe | concerning the charges contained 1n thc

lmmedistely after the petit jury had | opinions ; I he apprehends, that a very | indi@ment ' They all fnfwc_ cd in che
delivered their_verdi€, this refpondent | wide diffence exiits between fuch im- ncgattve, and were fworn 1u Ch":f_wct?'
informed the faid Fries, from the bench, | propriety, £ cafual effeét of human in- | the iffue. The counfel for the faid o
that if he, or any perfon for him, could firmity, ang high crime and mifdemean. | lender declaring, that it was unncceflary
fiow any legal ground, or fufficient caufe | or for whil lie may be impeached, and | to put t'_‘_"_"i“fﬂ”m to the other r““r.l[;')"'
to arreflt the judgment, ample time would | muft on conflion he removed from office. | men, William Mayo, j'amcs Hayes, Hen-
be sllowed him for that purpofe. But no Firally, ﬁ; refporident, having thus [ ry S.Shore and fohn Prior, they alrfo were
caufe being thewn, fentence of death was | 12id before §s honorable court a true ftate | immediately {worn L chief.  No chal-
pafled on the faid Fries, on the zd day of | of his cafe,jo far as refpects the firft ar. | lenge was made by the faid Qallcndcrbﬂr
May, 1800, the latt. day of the term ; and | ticle of imfachment, declares, upon the | his counfel, to any of thefe jurors; but

: . : : d
he was afterwards pardoned b hn | firieft w of his condut during the | the faid counfel declared, that they woul
Adams, g Y wr}:glz "Ezl - rob Fric 8 rély on the anfwer that thould be given by

s AND
" oemmercial Daily Advertiser.

£ 0, Baily 7, and Gagrire 3 dollars per anwum,

e
v l i

- FRIDAY; Fasavanv 15, 1805.
m‘ ' - - —
HIGH CGQURT OF IMPEACHMENT

JUDGE CHASE's PLEA.

Sl il ) ?’Cmninmd Jrom onr last. )
o ~duerm 21 th refpe@ ¢0-the ftatutes of the Uni.
-« ted States, which he is charged with hav.
!Hg pteventcd the ‘prifoner’s counfel from
- citing on the aforefaid trial, he denies
.. 7hat; he, prevented any a& of Congrefs
% - " from being cited; either to the court or

!
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forer’s counfel to read to the jury, or to
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the faid trial ; or declared at any
:ﬂ:t he .would not permit the pri.

the cpurty apy 2& of Congrefs whatever.
Nor does be remember or helieve, that he

_expreflod on “the faid trial any difappro.
+ ev1%  bhation of the condu@ of the circuit coure
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sfore whom the faid cafe was firft tried,

.30 permitting the a® of Congrefs relating
:ta ctimes iefs than treafon, commonly
2 - called the fedition a2, to be read to the
by, He admits indeed that he was 1he
> .angd Rill is of vpinion, that the faid a& of

,ﬁ_tt ==

5, ¢ ‘songtefswholly was irrelevant ro the iffue,
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4. ednthe trral of John Fries,and therefore
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-¢ ooght not to have been read to the jury, or

tegarden by them. ‘This opinion may be
crroneous, but ke trufts that the follow.

_ing reafofs on which it was founded, will

" “'be confidered by this honorable court, as
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fF%ﬁ'. or even with intent to commit trea.

fuffeiently firong to render it poffible, and
even probable, that fuch an opinion might
be fincerely held and honeftly exprefled :—
1%, That Congrefs did not intend by the
fedition law to define the crime of trea-
fon by ¢ levying war.””  Treafon and fe.
Jitiod ate crimes very diftin@ in their na-
’ rhopgioid . .
ments ; the f.umn"bﬁ*‘&t..‘.l.!ﬁ_"”m' punifh.
‘ter hy fine and imprifonment. zulbg lat-
fedition Jaw makes 2 combination or con.
fpiracy, with intent to impede the opera.

.tion of any law of the United States, or

the advifing ‘or attempting to procure any
inforre@ion or rior, a high mifdemecanor,
ponithable by fine and imprifonmient ; but
a combiration or confpiracy with intent
10 prevent the execotion of alaw, or with
intent ro raife an infurre@ion for that pur.

fon, is not ticalon by ¢ levying war’’ a.
geinft the United States, anlefs it be fol-

" “lowed by an attemipt to carry fuch combi-

. L

nation or confpiracy into effect, by actual

. forge or violence. 3dlv, The conftitution

" “8[ the Uuited States is the fundamental

. ‘and fopreme law, and having defined the?

._..ﬁ

o

e o

tCr:l';'ut of treafon, Congrefs could not give

_* Zany: legiflative interprefation or expofition

- '<of ‘that crime, or of the part of the con.

""1 l‘.--"i

Bitution by which it 1s defined.

4thly,

! 1The judicial authority of the U. Statesis
“ alone velled with power to expound their

conftitution and laws.
‘ And this refpondent further an{wering
faith, tha: afier the above mentioned pro.

- ceedirgs had taken place in the (aid trial,
~ 1§ was poftponed until the nexe day, Wed-
--onefday, April 234, 1800; when at the

meeting of the court, this refpondenttold

i-., both the above mentioned counfel for the
- prifoner, ‘¢ that ta prevent any mifunder
" ftanding of any thing that had paffed the
_ A4y before, ke would inform them, that

. although the court retained the fame opi-

: “char

nion of thelaw, arifing on the overr acls
in the indi@ment agaioft Fries,

—
[

' * yet the counfel wculd be permitted to of.
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fer arguments to the court, for the pur.

(hewing them that they were mif

ri&»ﬂi"“"’ the law ;."and’ that the court, i f
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atisfied that they_had erred 'n opinion,
would, corre€t 1t : and alfo that the coun-
fel would be permitted to argue before the

" petit jurty, that the court were miftaken

s ... 30 she law.” And this refpondent added,
974 - 1 - that the'court had given no opinion as to

&

ey !2he f2&s in the cafe, about which both

&
4_.

- the counfel had declared that there would

Fifiys,e DEDO.cODrOVERly. g
#2iieaee.  After.fome obfervations by the faid
"oy S Willism Lewifand Alexander James Dal.

.u-. é‘f?“ ’

a

hey ‘both declared to the court,

"dan, they b .
i;‘ggh;t they ‘did not any longer confider

itie  ahemlelves «as the counfel for John Fries

&
":

‘i‘m‘-:‘{ ' "4 . : i
o.: - sdvice of the fald' William Lewis
g - ' Klexandet James Dallas ; wherenpon
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) ¢y vAhG prifoner » This refpondent then afk.
ed the

| thefaid John Fries, whether he withed
¢ conrt to appoint other counfel for his
¢ns J; He relufed 1o have other coun.
ned;.in which he afted, as this
nt-.believes and aven, the

and
the

§%." via Court ordered -the faid trial -to be had on
s ' m‘next -day, Th}_ll'fdlfr_.'hﬂ?{'h of

" 1 800;_..

“On that day the trial was droccdcd In ;

e ‘-{.Inod bcfore .the jurors .H:fcre (worn, the
gt 2’,.:‘?__*:{}* y :the direCtion - of the courr, fe.

*;ﬁ."‘:vf.- veral'y afked on Gath, whetber they were

States,

for, according

then Prefident of the United

‘And this refpondent further anfwerin
{aith, that if the two inftances of milg-

condud, firft ftated in fupport of :he ge-
neral charge contained in the firft article
of impeachment, were truc as alledged,
yet the inference drawn from them, viz.
‘¢ that the faid Fries was ‘hereby depriv.
ed of the benefit of counfel for his de.
fence,”” is not true. He infilts that the
faid Fries was deprived of the benefit of
counfel, not by any mifcondu® of this re-
{pondent, bu:. by the condu¢t and advice
of the above mentioned William Lewis
and Alexander James Dallas, who hav.
ing been, with their own confent, affign.
cd by the court as counfel for the prifoner,
withdrew from his defence, and advifed
him to refufe other counfel when offered
to him by the court, under preteence that
the law had been prejudged, and their 1j.
berty of condufting the defence, accord.
ing to their own jodgment, 1mproperly
reftriCted by this refpondent ; but in reali.
ty becaufe they knew the law and the
falts to he againft them, and the cafe to
be defperate, and fuppofed that their with.
drawing themfelves under this pretence
might excite odium againft the court ;
fon'c'r h:;d nutfffcm w.ngio.imt;m.dmmi.
event of a conviction, which from their
knowledge ot the law and the faéls, they
knew to be almoft certain, might aid the
prlfoner in an application to the Prefident
for a pardon. ‘That fuch was the real mo.
tive of the faid prifoner’s counfel, for de-
priving their ciient of legal affittance on
this trial, this refpondent is fully per.
fuaded, and expetts to make appear, not
only ftom the circumitances of the cafe,
but from their own frequent and public
declarations,

As little can this refpondent be jufily
charged with having by any condact of
his, endeavored to ¢ wreft from the jary
rheir indifputable right to hear argument,
and determine upon the queftion of Jaw as
well as the queltion of fu& involved in
the verdi® which they were required to
give.”” He denies that he did atany time
declare that the aforefaid counfel (hould
not at any time addrefs the jury, or did
in any manner, hinder them trom addrefs.
ing the jury on the law as well as 0n the
fafts arifing in the cafe. It was exprefsly
ftated in the copy of his opiniou delivered
as above fet fosth to William Lewis, that
the jury had a right to determine the law
as well as the fatt : and the faid Wiiliam
J.ewis and Alexander James Dollars were
exprefsly informed, before they declared
their refolution to abandon the defence,
that they were at liberty to argue the law
to the jury. This refpondent believes that
the faid William Lewis did not read the
opinton delivered toh m as aforefaid, ex.
cept a very {fmall part ar the beginning of
1t, and of courfe, alted upon 1t without
knowing its cotents: and that the faid
Alexander James Dallas read no part of
the faid opinion until about a year ago,
when he faw a very impetfet copy, made
in court by a certain W, S, Biddle.

And this refpondent further anfwering
faith, thataccording to the conftitution of
the United States, civil offfcers thereof,

and no other perfons, are fubjet to im.
tcachmcm; and - they only for treafon,
r

ibery, corruption, or other high crime

or mfdemeanor, confiting in fome aét

done or committed, in violation of fome
law forbidding
conviCtion of which aét, thcy mn# be re.
rpoved from offiee; and inay, after con.

or commanding it; on

viflion, be .indi@ted and punifhed there.
to law. Hence it clearly
refults, thatuo civil officer of the United
States can be impeached, except for fome
offence for which he may be inditted at
Jaw ; and that no evidence can be receiv.
ed on an impeachment, except fuch as on
an indiétment at law, for the fame offecne,
would be admiffible. ‘That a judge ean.
not be indifted or punithed according to
law, for any a&t whatever, done by him
in his judicial capacity, and in a matter
ef which he has jurifdi@ion, through er.

vor of judgment merely, without corrupt

motives, howerer manifeft his error may

Johu Fries for treafon, that
he was notbr that occafion unmindful of
the folemn d'fes of his office as judge ; —
that he faithdly and impartially, and ac-
cording to th beft of his ability and un.
derflanding, ifcharged thofe duties to-
wards the faidfohn Fries ; and that he did
not in any mnner, during the faid trial,
condut himflf arbitrarily, unjuftly, or
oppreflively, s he is acculed by the ho.
norable the Hufe of Reprefentatives.

And the fal Samucl Chafe, for pleato
the fa1d Aeft apicie of impeachment, faith,
that he is not yuilty ef any high crime or
mifdcmcanor, as i1n and by the faid firft
article is alledred ; and this he prays may
be enquired ofby this honorabie court, in-
{:ch manner aslaw and juftice hall feem to
them to require

‘The fecond aticle of impeachment char-
ges, that thi tcfmnd;nt, at th= trial of
James Themphin Callender for a libel, in
May 1800, dil, ¢¢ with intent o opprefs
and procure theconviction of the faid Cal.
lender, overrule the objetion of John Baf-
{et, onc of the jurvy, who withed to be
exCe82d from fervi g
becaufe he had made up his mind as (o
the publication from which the words,
charged to be libellous in the indi@ment,
were extiacted.’”

admits that he di&; ‘as ‘6o sl

5llf‘r\.idtc

juﬂi{:ts of the fuprr:mc court of the Unitrd | tends that the Opinion itfelf was

States, hold the circuit court of the United

States, for the digtrit of Virzinia, at

the faid jurors to the queftion thus put by

order of the court, ]

After the abovementioned John Baﬂ?t,
whom this refpondent fuppofes and admits
to be the perfon mentioned in the arricle
of impeachment now ynder confideration,
had thus anfwered in the negative, to the
qucftion put to him by order of the court,
as above mentioned, which this rcfponn}cnt
ftates to be the legal and proper queition,
to be put to jurors on fuch occafions, he
exprefled to the court, his.WHh‘tu be excu-
fed from ferving on the faid trial, becaufe
he had made up his mind, or had formed
his opinion, ¢ that the publication, called

““ 'The Profpeét before Us,”” from which
the words char%cd in the indi¢tment as li.

bellous, we ¢

aid to be extraéted, but

which he had never fecn, was, accarding
to the reprefentation of it, which he ha

received, within the fedition law.”” But

the court did not confider this declaration
by the faid John Baffet, as a fufhicient rea.
fon for withdrawing himn from the jury,

and accordingly directed him to be {worn:
on the flld ll’iﬂl, | in Chitr-

In this opinion and decifion, as in all
the others delivered during the trial ;;:
qMﬁiOﬂ; this rc{'pondcnt concurred 1

wued Cyrus
_ fore pratutil _ }'
hls;;:llcaguc, the a .ot thefe opinions

-i
' Eal ‘.l"‘ = - g

ive been confidered as crimiuval. He con.

legal and

| corret ; and he deniee that he concurred in
it, under the influence of any ¢ fpirit of

Kichmond, on Thurfday the 22d dav of | perfecution and injuflice,”’ or with any

May, in the year 1800, and trom that
dav, till the 3oth of the fame month—
when Cyrus Griffin, then difiri & judgc of
the United Siates for the diftriét of Ve
gin1a, took his feat in the fa d court; and
that during the refiduc of thae (eflion of
the faid court, which continged till the

day of June, in the fame year,
this refpordent and the faid Cyrus Griffin,
held the faid court together. But how
far any of the other matters charged in this

article, -aré'foifiided i0 ITUth of Iiw, will' | ! ) _
ppear—{rom--the following flatementy— | verthelefs weigh his-reafons, ":’rf—-thcjmrf _

which he fubmits to this honorable court,
by way of anfwer to this parcof the accy.
fatinn.

By an at of Congrefs paffed on the 4th
day of May, A. ). 1798, it is among
other things enalted, ¢ That if any per-
{fon thall write, print, utter or publith, or
fhall knowingly and wittingly affift and
aid in writing, printing, uttering or pub.
ithing, any ftulfe, fcandalous, and malj.
clGMs Writing or writings, againft the Pre.
fident of the United States, with intent to
defame, or to bring him into con empt or
difrepute, fuch perfon, being thereof con.
vittgd, fhali be punithed by fine, not ex.
ceeding two thoufand dollars, and by im.
priﬁmmrnr, not rxrtcding two years
and ‘“ that if any perfon fhall be profecuteqd
under tius act, it fhail be lawful for him to
give 1n eviderce in his defence, the truth
of the matter contained in the publication
charged as a libel ; and the jury fhall haye
a riglt to determine the law and the facl,
under the direction of the coure, as in
other cafes,”” as in and bv the faid alt,
commonly called the fedition law, to
which this refpondent, begs lcave to refer
this honoratle court, will more fully ap-
pear.

At the meeting of the laft above men
tioned circuit court, this refpondent, as
requirec by the dusies of his office, deliver.
ed a charge to the grand jury ; in which,
according to his conftant pra®ice, and to
his duty as a judge, he gave in charge to
them, feveral a&ts of Congrefs for the pu.
nifhment of offences, and among them,
the above mentioned a&, called the fediti.
on law ; and direCted the faid jury to
make particular e quiry, concerning any
breaches of thefe ftatutes or any ot them,
within the diftri®t of Virginia. On the
24th day of May, 1809, thke faid jury
found an indiCtment againt one James
Thompfon Callender, for printing and pub.
lithing, againt the form of the faid a& of
Congrefs, a falfe, fcandalous, and malj-
cious libel, called, ¢ The Profpe@ before
Us,”* againft John Adams, then Prefident
of the lgniwd States, in his official charac.
ter as Prefident ; a3 appears by an official

s 1D
.

‘“ intent to cpprefs and procure the convic-

' tion of the prifoner ;** as is moft untruly

ailedged by the fecond article of impeach-
ment. His reafons were correét and legal,
He will fubmit them with confidenoe to
this honorable court ; which, although it
cannot condemn him for an incorre@ opini-
on, proceeding from an honelt error in

judgment, and ought pot to take on itfelf

the power of enquiring into the correfnefs

of his decifions, but merely that of exam.

"

ining sbe purity-of Ris miotives ; will, pes: :?c%tilmti‘;lbfﬁlﬁd*ot}tﬁfathr&ﬁkn-pe:- .

Y BUINTEE, nolwilksianding (he opi-

pofe of judging how far they are of fuffi.
cient force, to juftify a belief that they
might have appeared fatisfaRory to him.
If they might have fo appeared, if the
optnion which he founded on ‘them be not
fo palpably and glaringly wrong, as to
carry with 1t internal evidence of corrupt
motives, he cannot in delivering it have
committed an offence.

'This honorable court need notbe inform.
ed, that it 1s the duty of coarts before
which criminal trials take place, to pre-
vent jurors from being excnfed for light
and 1nfufficient caufes. If this rule were
not obferved, it would follow, that as
ferving on fuch trials as a juror, is apt to
to be a very difagreeable bnfinefs, efpecial-
ly to thole beft qualified for it, there would
be a great diffculty, and often an impof
fibility, in finding proper juries. ‘The law
has therefore eftablithed a2 fixed and gene.
ral rule on this (ubje@, calculated not to
gratity the withis or the unreafonable
{cruples of jurors, but to fecure to the
party accufed, as far as in the imperfe@ion
of human nature i' can be fecured; a fair
and impartial trial,  The criterion eftab-
lithed by this rule is, ¢¢ that the juror
{tands indifferent between the povernment
and the perfon accufed, as to the matter i»
ofine, on the indi@ment.”” ‘This indiffer.
ence is always, according toa well known
maxim of law, to be prefumed, unlefs
the contrary appear ; and the contrary
miy be alledged by way of excufe by the
juror himfelf, or by the prifoner by way
of challenge. Even if not alledged, it
may be enquired into by the coure of its
own mere motion, or on the fu
the prifoner, and it may be cfteblifbed by

the confeflion-of the juror himfelf, on oath,

or by other tefimony.

But in order te shew thata juror does

not * stand indifferent between the accus-
er and the accused, as to the matser in is-
sue,’ itis not sufficient toprove that he has
expressed a g-n=ral opinion, * that such
an offence as that chuged by the Indif}-
ment ought to be punished ;'’.or ¢ that
the party accused, if puilty of the offence
charged sgainst him, ought ta be puhish.

pect befure Us' is a lihel 8n proflip. te
and atrocious, thatit exci =d disgust and
inlignation 1n every breast not wholly
depraved. KEvén those whose interest it
was intended to promote; were, as this
respondent has understood and believes,
cither 30 much as"amed of it, or so ap-
prehensive of its effc€ls, that graat pains
were taken by them to withdraw it from
public and general circulation. Of such
a publiczt on, it must have been extremes
ly difficalt to find a man of suffizient cha.
ra€ler and infrrmation to serve on a jury,
who had not furmed an opinion, either
from his own knowledge, or from report.
The jiror in the present case had ex-
presyed no opinion. He had formed ne
opinion as to the falls. He had never
teed the % Prospe€t before Us,” and
therefore could have {ormed no fixed or
certain opinion about its nature or cone
tentse They had bzen repor:ed to him,
and he had formed an opinion that if they
were such as reported, the baok was withe
in the scope and aperation of a Jaw for
the punishment of ¥ fals», scandalous and
malicinus libels, against the P.es dent in
his official capacity, written ar pubiighed
with intent to defame him.” And who
is there, that Laving ei'her seen the bsok
or heard of i'y ad not necosaanily formed
the samie opinion,

Bat this juror had farmed no opinfon
about the guiit orinnocence of 11 e party
accused ; which depended on fuur [ Qs
wholly distin& from the opinion which
he had formed. Furst, whather the cone
lents of the book were really such ay had
been represented to Lim ? Secondly, whea
ther they should, on the trial, be proved
to be true ? Thirdly, wicther 1he party
accused was really the author or publishe
er of this book ! And-fourthly, whether
he wrote.or published it * with intentto
defame the President, or to bring Eimine

to contempt or disrepate; qr-10 excite a.
gainst him the hatred of the gagg Deo-

ple of the Upited States 1 Qa al) jhere

)

F

nion which he had formed. He might,
consistently with that opinich, determine
them all iy the negative ; and it was on
‘thern that tle issue between the United
States and James Thompsoa Caliender
depended.  Consequently,- this jaror,
nolwithstanding the opision whicn he
bad thus formed, did stand indiffzrent as
to the matter in issue, in the legal and

=

proper sensey and in the anly sense in- |

which such indifference can ever exist :
and therefore his having formed that o-
pinion, was not such an excuse as could
have justified the court in discharging
him from the jury. | |
That this juror did not hims:Ifconsj.
der this opinion as an opinien respecla
ing the % matterinissue,” appears clear-
ly from this circumstance, that when
ealled upon to answer on o2th, “ whether

he had exprersed any apinion as (o tre
matter in 1ssue I he answered that he

had not. Which clearly proves that ke
circumstance of his-

did not regard the
having formed this 6pinion, as a legsl
cxcuse, which ought to exempt Lim of
right from serving on the jury ; but
merely suggested it as a motive of dej -
cacy, which induced him to wishto ba
excused. To such motives of drlicacy,
however commendable in the persnns
who feel them, it is impossible for courts
of justice to yield, without putting it in
the power of every man. under‘protence
of such scruples(to exempt himself from
those duties which all the cltigens are

bound- ta~ perform. ~ Courts of justice -
must regulate themselvesby legal prircie . .

ples, which are fixed and universal, not

ggeftion of -

by dclicate scruples, .wh'ch admit of |

ctidless variety, according to the varying
opinions and feelings of men. .. .
Buch were the ressous of this respon-
dcﬂf' and he presames ol wis ‘Cf-l:-ts'igl'ﬁ
the said Cyrus Griffin, for relusing to\cx-
cuse the said Joha Batwer, frim serwng
oa the jury atove menticned, . Thess
rcasons, and the decisign rfounded on
them, he insists wera Jé -and: va'id,
Bat if the reasons shnn{ﬂ;ﬁ}?ﬁphlidﬁt‘d

as invaild, and rhe decigen®ay erronseus,

can they bo condlderéd as 8o cleirly and

T Prognd-Srpe 3 el M o e = : - . - gl d ;** or ** that a book, for printing and | fsgrantly incarrett ‘98 10 Justify a con-
b3l 7yl 1230 Ohy. way telated to the prifoner, and | be, is a pranciple refting on the plaineft copy cf the faid indi@ment, marked ex. | € - 1 it A & Ll A
T%E’?ﬁ;ﬁﬁﬁhhtt-ihq had ever formed or deliver. m::ximl of reafon and juftice, fopported f y publishing which .the party is indiQed, clusion thet they were-adupted- by thie

d ™ N w27 = e S | :
E2 %47 7¢d "any opinjon’as ;g0 his goilt or inno.

#

e G 4 : h th‘e 00 ht‘t& h ni‘hed’ : . . . i : TR 3 . » : o
o A MENCT, ;«;‘ py-fie ooght to be po £ ﬁ | 0 ral expressions nf opinion, as to the cri- ufficien:ly pladsble, to fact Iy -
%;T,;f‘ ,Th e, 0% }_hgl‘g__qnfwgﬂp in the affirma. | He hath already endeavored 1o fkew, and | fame month, May 1800, Philip Norbonne m‘mtluy of ap s nl?rhi:h'th:par:: tﬁ L s o e

tjve; were withdrawn
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e Wi _ om the pannel,
b ﬁfﬂidldm Fries, was then informed
&hr;ﬁﬂ!'}" that he bad a right to chal.

#

w4 5&"“"‘?-5;8 “of the” jury, . without

(ewing. sny" canfe of challenge againft

£05,” and. 45 many. maie 38 be could (hew
: fwfﬂv againlt, l:h did ac-
g persmptoply thirty.
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-he h
“ons delivered by him in.the courfe of the

by the higheftlegal authority, and fanc.
tioned by theuntv. rlfal fenfe of mankind.

opes with fuccefs, that all the opini.

trials now under confidersion, were corre@

10 themfelves, and in the time'and man.
ner of cxﬁrtﬁing_thcm ; and that even ad.
mitting ¢ _ |

was fuch’ ftrong reafon ‘in their favor, as
to temove from his condull every fofpicion

cm to have beenincorre&, there

- . A

hibit No. 4, which this refgondent begs
leave to make part of this his anfwer,
On Wednelday, the 28th day of the

Nicholas, efq. now attorney general of the
state of Virpinia, and Ge rge Hay, efq.

now dittrit attornev of the Unjred States,
for the diftri€t of Virginia,
the faid circuit court as counfel for the faid
Callender ; and on Tuefday the 3d of
June foilowing, his trial commenced, bBe..
fore this zcfpendent, and the faid Cyrus

3ppeared in

comes within the law on which the indi&.-
ment is founded.'” All these are gene-

accused, and of which he may be guilty ;
not declarations of 3n opinion that he ac-

1 “n’ ig gtiill! of the offence with Whlé&"‘ .

he stands charged . It {s impassible for
any man in society to avold havisg, ‘whd

ex:remely difficult for him to avqid ex-

pressing, anopinion, as la the triminaliny

.or lanocence of those alls, whisa for the

_respondent, threugh- 1;,_,“1_'&&”.:“ lves 7"
are not these rersons s fﬁpmnﬂy tirong,

did ard Jiberal imiod in besicving, that o

judge might honesly have rerard-d *h m

as solid? Has it not breo conceded, by
the omission to prosecute judge G-'ffin

for hisdecision; 1hat bis error, 1t he come

mitted ,one, was an honest exrop o
Whence this distintlion be:ween .th s
tespanident. wad his colleagve 1 And
‘why is that opinicn imputed 10 one a3 »




