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T. e trial of enindi@ment at ‘he t-rm / for a continuance.
when it 1s found by the grand jury, s~
a matter of course, which the prosecutor

refpeQively entertain, on political fubje&s. ved, is immagerial to the ffue.  For thele
The firft queltion, theretore, was incon- | reafons, and pethaps for others which
clufive, 1immatenal and inadmitlible. might be foecified, evidence may properly

As to the 'ilncjlcg’
it is manifest, nat, from their very diy-
tant and dispersed situation, there existe
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The fecond qgest on, 1t is manitest, had
nothing to do w th the tweifth charge 3
for Mr Adams's approbation or difappro-
bation of the fun..lmg I‘)'stt::n, cou'd not
bave the most remote tendency to prove
that he was an aristocrat, or had proved
faithful and ferviceahlz to the Britisa ine
terest. In that part of the poblication
which furoifhes the matt r of the thir-

. teen:h charge in the indictment, 1t s
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be difproved.
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iudeed stated, that Mr. Adams, “ when
bu* in a. rt:t:-md:lry.smtiml cenfured the
funding fystem,”” but thc['c'wnrds are in
themfelves wholly immnateriad g arrfd no
attemp. was mnuade, wvor any evidence

offered or {ook:n of to prove the truth
of the other matter contained in the

thirteenth charze It was from  their
connection with that other matter, that
thele. words could alone derive any im-

rtance 3 and conf:quentiy their truth
or fallhood was altogether 1mimaterial,
waile that other matter remained urprov-
c¢d. This quettion, therefore, which went
folely to thofe immaterial ﬁoris, was
learly in.dmiffible. The third quellion
was i rea) ty, as far as the lCCD{Id tfrom
any conneflion with the matter mitﬂ'uc,
aithough its ‘irrclevancy 13 not quiie {0
appar-nt. Mr Adams’s having voted
againft tte two meafures alluced to
thit quefion, if he did in ta't vote a.
gaint t em, could by no means prove
that he was ¢ faithful and ferviceable to
the Britifh interet},”” in any fenle, much
lefs wi'h thofe improper and cr minal
views, with which tte publicaticn_ in
gueftion certainly meant t, charge him,
I{e might, in the honett and prqc’:nt per-
formance of his duty towards his govern-
ment and his country. inc dentally promo:e
the inte.el's of another country ; but it
wa: by no means competent for a jury to
jofer trom thence, that he was * fathful™
to trat other country, or, in other words,
tirat te held the interelis of that other
country ch efly in view, and was actuated
in giv.ng his vote by a defire to proinote
them, in ependently of, or without regard
to the nercits of his own country. Such
an iuference could not be made from the
a8, admitt ng 1t to be true. 1 he fald,
it true, was no evidence to fupport {uch

an inference ther-fore the fazl was im-

material 3 and as it 1s the province and
cuty of the court, in fuch circumitances,
to decide on the materi ity ot tacis otles-
ed in evidence, it tollows cl-arly, tha: it
was the righe and duty of the court, n
this inttance, to reject the thrd queltion
an affirmative anfwer to which could have
proved notlung in fupport ot the cetence.

T'he firft queltion, therefore, and the
only remaining one propofed to be put to
th s witnels, ftrod aone ; and an afhr-
mative anfwer to it if 1t couid hLave
proved any thinr could have proved only
a part ol the charge ; namzly, that My,
Adams was an arniitocrat. But evidence
to prove a part only of an enure and
indivilible charge, \was inadmiflible for the
reafons rated above.

If, on the other hand, the phrafes in
queftion, ¢¢ that Mr. Adams was an anf.
tocrat,’”’ that *¢ he had proved taithtul

‘and ferviceable to the Britith intereft,’”

were diftinét and divifible, and conftituted

two diftinct charges, whiech may perhaps
be the proper way of confidering them,
ftill the above mentioned queltions were
improper and inadmiffible, in that point of
view,

T he firft charge in that cafe s, that M-,
Adams ‘¢ was an ariftocrat.” To be an
aritocrat, cven if any precife and definite
meaning could be affixed to the term, is not
an offence either legal or moral ; confe.
quently, to charge a man with being ao
ariftocrat is not a libel ; and fuch a charge
ia an indi@ment for a libel, is wholly im.
material. Nothing is more clear, than
that immaterial matters in legal proceed.-
ings oug;htnot-tobe-proved, and need not

In the next place, the term
¢¢ griftocrat ’ is one of tholf; vaguc inde.-
finite terms, which admit not of precifc
meaning, -and are not fufceptible of preof.
What one perfon might conlider as arif-

. tocracy, another would conuder as repub.

-

licani{m, and a third as democracy. If
indi@ments could be fupported on fuch

- grounds, the &uilt‘ﬁr innocence of the party

accufed, mu

be mealured, not by any
fixed or known rule, but by the opinions

which the jurors appointed to try him

- fmight happen to entertain, concerningthe
pature of ariftocracy, democracy, or yepub.

. Ycanifm.

Aad, laflly, the queftion itfelf

was as vague, and as void of precife mean.
§ng, as the charge of which it was intend-
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ed to furnith the proof.
called upon to declare ¢ whether he had

The witnefs was

‘tereft.’’

law to other motives. he would have

the jury. on various grounds —1it,

“The fecond, as Las alicady been remark-

cd, was wholly and muanifeitly forcign

tromm the matter in ifue. |
diflike of the funding {vitem, it he did in

Mr. Adams’s
ta¢t diflike it, h.d nothieg to do with his
artftocracy or his taithtuloels to the Britifh
intereft. ‘T'hereis no pretence for faying,
that fuch a quettion ought to have been
admitted.

As to the third, ¢ whether Mr. Adams

had not voted againit the fequeftration of

Britith property, and the fufpenfion of
commetcial 1tercourfe with Great Bri.
tain,”’ 1t has already been thewn to be al.
together 1mproper ; on the ground that

i
!
|

fuch votes, 1f given by Mr, Adams, were.

no evidence whatever of his huving been
¢¢ faithicl and ferviceable to the Britith in.
1t he had been o, provided it
were, 1n his opinion, at the {fame time
ufeful to the interefts of his own country,
which 1t well might be, and the contrary
cf which 1s not aliedged by this part of the
vubiication, taken ieparately, it was no
offence of any kind; and to charge him
with 1t was not a libel. The charge was,
therefore, 1mmatenal and futile, and no
evidence for or againft 1t could properly be
received. And, finally, if the charge had
been material, and the giving ot thefe
votes had been legal evidence to prove it,
that fat was on record in the journals of
the Senate, and might have been prowed
by that record, or an official copy of it.
As this evidence was the highelt of which

the cafe admitted, no iuterior evidence of

1t, fuch as oral proof 1s weil known tou be,
could be admitted.

For thele reafons this refpondent did
concur with his colleague. the {uid Cyrus
Griflin, 10 rejecting the three above nen-
tioned questions ;  but not any other
testimony  that the faid  John T.ylor
might have been able to give., In this
he infifts that e afled legally and proper-
ly, acrording to the belt of hLis ability,

fons {iated by him in the beginning of his
anfwer to this article, 10 fuppole thit he
erred wilfully . fince he could have h.d no
pa'sible motive for a picce of mifcondu -t
fo thameful, and at the fame time fu well
calcuiated to pive offence. In 4 piint
fo liable to mifipprehenfion and il - pres
{entat on, and fo lLikely to be uf d as a
means of exciing pablic odium againit
him, it 18 far mare probabls, that iad he
been capable cof bending his opinion of the

mitted illegal telimeny ; which, taken in

dency to thwart thofe plans of vengeance
agailt the traverfer, und r the nBuence
ot winch e 1s fuppofed to have a&:d.

It his error waz an hin=u one
as las Colleague allo fell 1nto it, m:ght in
charity ve tuppofed ; and us there 1 not
a thadow ot ev.dente to the contrary,

mult in law be prefumed 3 ke cannot, tr |

committing 1ty be convict-d ot zny of-
fcnce, mwuch lels a bigh orome and  wafde-
meanor  tur which Lie mut!, on conviction,

be Ceprived of Lis oflice.
Atd tor plea tothe { 1d third arucls of
Ciafe
h : .
criae or mildemeanor, as in and by e e FI
{aid third article as alledged againit hm
and this Le pravs may be enquir d of ny
MAan'er ag

impeachmens, tle faid Samuycel

la.th, tiat he is not guilty of anv Lo

this houorabe cour:y, n fuch
law and jullice (Lall feein to them to re
quire

The fourth article of impeachment al-
ledges, that during the

(pondent was marked by ¢ manite't in-
juthce, partiality and inteinperance ;’ and
bve part.colarintarcos of the *“injuthice,
partiabity aud intemperanie” are adduced.

The it contifts * in compeliiar the
prifoner’s counfel to reduce to wr ting and
fubmit to tie i ection ¢f the court
for their adm . fion or rej-€hion, ail quetii-
ons which the {+4d (ountel meant to nro-
pound to the ahovementioned John Tay-
lor, the witnefs.™

This refpondent, in anfwer to this part
of the ariic.e now under coniderition,
adimits that the court, t:un;is:mg ot hm-
el and the above mentiouned Cyrus
Grimn, C‘ld rcqmr:' the cnu.tful tor th= tra-
verfer, on t . e trial cf Janes Thompfon
Callender abu.e neutioned, to reduce ¢,
writing the qncllimu which they mmtend d

to put to the {ad w taels.  Bat he denies

that itis more his a8l than the a& of his
colleague, wio fully eoncurred in this
meafu es The meafure as he apprehends
and nlills, was firictly legal and proper .
hsrea'on for adopung 1t, and be pre-
sumes thnle of hs colleague, h - will {ub
nit to ths honorble court, in order to
flicw that it he, incommon wi:h his col-
league, coommitted an error it was an er-
ror 1nto which the bell and the waseit men
nught have honeltly fallen, |

It will not be denied, and cannot be
duubltd,  4FY L4 ‘.'lt.;(‘(uding to our laws, cv.i.
dence, whether oral or wrtten, may be
rejetled and prevented from going before
IFor
iucomp.teney: where the fource from
wh.ch the evidence i3 attempted to be

drawn, 18 an improper fource 3 asif a wit.
ncls were to be culled why was infamous,
or inte elted 1n t' e event of the fuit ; or a

. ‘Llf*tL
- prc that the teftimiouy is nmprogper.

If he erred, it is impothble for the rea- molt cafes, but ret inall, coatent by the

. jury, utlefs the ob

be rejected, in trials beforeour courta.
As little can it be doubted, thit accor-

 ding to our laws, the court and not the

jury, is the proper tribanal for deciding all
queflions relative to the admiflibility of
cvidence. The efe® of the evidence when
received, iy to be judged of by the jury ;
but whether it ought to be recaived, muil
be determined by the court. This arifes
trom the very conflitution of the trial by
jury ; one tundamental principle which is,
that the jury mull decide the cafe, not ac.
cording to vague notions secret imprefli-
ons or gencral belief, but according to
legal and proper evidence, delivered in
court. Se ttri€lly 1s this rule obfeived,
that 1f one juror have any knowledge of
the matter in difputes it may inHuence his
own judgement but not that of his fellow
jurors, uniels he fiatz 12 to thein on oath
in opzu cowit 3 and nothins s more com-
mon than for our courtss atter ali the evi-
dence whieh the party can produce bas
bren offcred and received, to tell the jury
that there 1s no evidence to fupport the
clainy, or the detence 3 or when proof is
offeied of acertaiu tacl, to determ.ne that
tuch fadY is not proper to be given in evi-
dzice

Hence it reflults, and 1s every day's
praclice, that when a witnels 's nroduced,
or a writiug 1s offered 1w evidence, the
oppolite party having a right to obje& to
the evidence if he thould think 1t unpro
pery requires tobe intormed what the wit-
nels 18 to prove,or to tce the writing,before
the hrit1s examined or the tecond 15 read
to the yjury The court has the fame right
refulting nece(fanly trom its power to de-
cice all quefuons relative to the admiflib-
Lity of evidence. This nght our courts
are 11 the conitant b bit of exercifing

- not on'y when objections are mmade by the

P**”ifs. but wlen there bting no Ubjt:c-
the court 1t.clt has reason to | :e-

In

DPEEDEt' party removes all ij:ttiﬂ::s to
the admiflibihity ot evidence.  and courts
{..nmecimes infer conient from filence ; bu:
as 1+ 15 their duty to take care, that no
tmproper or illegal evidence g es to the
j=ction to 1t b= removed
by confent of partiz< ; it is confequently
th ir duty, n al cales wiere they fee
veafon to fulpect that the evidence offered
nnor. per to aicsrtain whether confent

L]
B

 has Lern given, or whether the {eeming

which |

wh le courle ufi t : | " it bl s
the trial of James 1 homplon Callender, | - CFE10TE, TAT TACY TLEGHL RAVC T

above mentioned, the condud®t of this r -

1. Acquietcence .t ti.e cppofite party has pro-
L ceed d {rom

its utmoit effee), could have had ro ten- particularly thetr dutv in ¢rimina/ cales,
i ¥ . = i 2

imat=ution. I his 18 more

wiere tacy are bound to be counfel for
the government, «i well as for the party
accuira

[t berng thus the right and duty of a
court brtore which a trial takes place,
to informy  itlelf of the mnature of the
cnd:nc: Oﬁtrcd, {fo as to be able 1o
judge whether fuch evidence be proper,
it refulis neceflarily that they have a

- right to  require, that any q'JCiliDll HE

teided to be put to a witnels, fhould te

Mgt

recuced to wnung ; for thatis the form
nowhich thzir celiberation upon it may
bie ot periedty adid thenr jucgmens
will be moit ikely to b2 correfl,
coniideration, the court
right Wiien the

ez-rCi!fe  this

Ctcitunony ot John laylor was offered,

|

the  court enqured of the traverfer’s
coumc!, whas thit witne{s was to prove.
Tte ftatemens of his tettimony given in
allfﬂtr, 1..duced th= court tn fu[pcf:.’( '.‘.h&t
1t was irrelevant and 1nadmiilible. T hey

tunity tor more carctul and accurate con-
fiderat:un, called upon the counfel to {late
1 writiug the guzitions iatend:-d to be
‘put to the witn={s

This is the act done by the court, but
concurrec in by the retponden:  which
has been felected and adiuced, as one of
the proofs and inttances cof ¢ mamfest
npatice, narsi ol tey, and antemperance®
on his pait.  [le owes an ap logy to this
honorable court, tor having occupied f{o
much ot 1.3 time with the rcfutation of a
charge whicii has no claun to {erious con-
fiderac:on, except what it derives from
the reflject due” to the honoiable body by
winch it was made and the higa character

Ol the Court where it s pr:t'crrcd.

T'he noext ci.cymgstacce s'ated by the
attic.e now u.der coisidera’ion, as an

i1 gaa cc and proufl o. ¢ manifest irjie-

tice, pa:tiality, and intemnp ra:ce’’ in
th s resp.nde t, 15 hus refusal to post
pou= the niaiol the sad Jan.es Thomp-
son Caliendzry ¢ ajtucugh an offidavit
was regalany il d, steting tlhe absence
of na evial w tnesses on beliall of the ace
custdy and atithough it was mamfest that
w.th the utmost diligence, the atteudance
of such w tuesses cou d nut bave bLeew
mtoLuted a tha. term."”

This respo J=nty, in aniwer to this
pait of the caarge, edinits, tnat 1n the
abuve n.ea toned wriz)y, the tiaverses’s
coanstl d d n.ove the court, while this
reipond.;.: satin it alne, for a coninu-
ance ¢t t.e case until the nex t.rm
not meicly a pes ponciment of twe tricl,
as the ex)reswans used ia this part of
the articie woud seem tu impor. § a: d
d.d file as ‘he grouand nwork of tueir muoe
tion, & afli Jave: o the traverses, & 'ru~
and official copy of whica, n.aik.d ex

In the |

cai clann as a right unless legal cause
can be shewn for a cuntinvance  The
prosecutor tmay cnnseéntto acontinuance,
but it he withholds his consent, the
court cannot grant a coniinuance withuut
legal cause. Of the suthiciency and
lega'ity of this cause, as of every nther
quesiion of law, the court must judge ;
but it must decide on this as o every
other pornt, scc:rding to the fixed and
known rules of law. |

One of the legal grounds, ard the
principal one on wiich such a conunu-

competernt and material witnesses, whom
the party cannot produce at 'he present
term. but has a reasonabdle ground top ex.
peCling to be able to produce at the next
term. Analagous 1o this, is the inability
to procure at the present term, legal and
material written testimony. which the
party has a reasoncble empectation of be-
IRgr able 1@ prucure at the next term.

These rcles are as reasonable and just
Ip themselves, as they are e:s=ntial to
the due ad ministration of justice, to tie
punishment of offrrces on the ane hand,
and to tne protefticn of innocence on
the other. Ifthe cortinuance of a cause,
on the spplication of the party uccused,
wiere a metter of night, it is macilest
that no indi€lment would b bruwght 1o
tr:al until after a delay of many mui the,
I[f, on the other hand, the grni.g ota
c ntinuance deprended not o fixed rules,
but on the arb: tary will ol the court, it
would follow that weukness or partiaity
m ght induce acourt, on some occasions,
to ex'end a very improper indulge: ce to
the party accused ; while on otliers, pas-
ston or prejud.ce might deprive him of
the necessary means of making his de-
[crce. Hence the necessity of fixed
rules, which tle judges are bourd to ex
pond and apply, under the solemn sanc-
tion ol their oath of office.

The trueand ouly reasun fur granting
a continuance is, that the party accuced
may have the best opportunity that the
law can afford to him, of muking his de-
feice. But incompetent or imnaterial
witnesses, could not be examined if they
were present ; and couscquently, therr
sbsence can deprive the party ol no op
por.unity which the laws afford to bam,
of making his defence. Hence the rule,
that the witnessea must be competent and
ma.crial.

Peblic justice will not permit the tria)
of offenders to be delayed, on light or
urfounded pretences. To wait for tes.i-
mony, which the party reuliy wished lor,
Lut did not expe&l to be able to pr..duce
within some definite periud, would cer-
tainly be a very light pretence ; and to
make him the judge, how far there was

reasonable expeflation of chraining e
testimony within the proper time, would

put it in his power to delay the tria', ou
the most unfounded pretences..
tbe rule, that there must be reasonable
ground of expeflation, in tne judpgsuient
of the ciut, that tiie tesimony nuay be
obia.ned within the preper tinie.

Itistherefore a setiled and mest neces-
fary rule, that cvery apphlication for a
coat.nvance, on the groui d of ¢b-aming
tes imany, must be supported by san adli-
davit, disclosing s.fficient matier to sa-
Lisfy the couut, that tue testimony wanted
‘15 compeent and maierial,’” and that
there is ‘‘ reasunabie expelation of pre-
curing 1t within the ume prescribed
Frony a comparison of the offidavit in
question with the ind:EYment, it wili suon
appear how far the traveiser in this case,
brought himself within this rule.

The absent witnesses, mentioned inthe
athdavit, are William Gardner, «{ Porise
mouth, in New Hampahire; Tench Cexe,
of Philadelphia, in Pcnnsylvania ; Judge
Bee, of some place ia S .uth Carohna ;
T'ia.othy Pickering, lately of Puiladel-
paiay ta Pennsylvan:a, but of what place
at tona', the deponent did not know 3 Wil-
lian B Giles, of Amelia county, in the
state of Virginia; Siephens Thompson
M.son, whuse place of resid:nce is not
menticned in the affidavit, but wes known
to be in Loudon counly, in the state of
Virgiria; and General B ackburn, of Bath
county in said state The affidavii aiso
siales, that thre traverser wished to pro-

| cure, 3 meaterial to his defence, auttica-

tic cop:es of czriain answers made by the
President of the United Sta'es, Mr., A-
dams, to addrcsses from various persons ;
a:id aiso, a book entiilcd * an Kssoy on

Canon ard Feudal lLaw,” or entitled in

wurds o that purport, which was ascribed

1o the Presiden:, and which the traverner-

belicved to have been weit:en by him 3 &
also, evidence tu prove that the President
was in faét, the author of tha. boolk.

I. is not stated, that tae traverser had
any reasonsble ground to exped}, or did
expeld, to procure this bouvk or evidence,
or these authentic copies, or the utiend-
ance of any o1 e of thesc wWitiesses, a:fhe
next term.  Nor dues he atiempt 10 suew
in wiat manner the book, or the cupics
ol answers to addres:es, were material,
o : 8 o enable the cuurt to form a judg-
ment on that poiot. Here tlun, the afh-
davit was cleariy defetlive. FHis beliey-
ing the bouk and copies to be material,
was of nu weigat, unlesy he shew=d to
the court, suflicient grounde fur euter~
taining: thz= same opiaton,
docs not state, where he sipposcs chal

‘fmm South Carolina,

Hence -

ed no ground of reasunable exp=Aatiai,
that their attendarnce couuld be procuren
at the next term, or at any subseque ¢
time. Indeed, the 1dea of pPostpuLing
the trial ot an indi€l:nent, t)l witnes -
scs ‘could be convened at Richmond,
dabd. N:w Hamo.
shire, and the western extremities of Vig-

' ginia, is oo chimerical to be seriously

¢oteriained.  Accordingly,the traverser,
though in his affilavit bhe s ated them to

: be material, and declared that he coyld

. ot procure their attendance at () at term,
ance may be gr:ntt‘d, i1s the absence of

could not verture to deciare on vath,that
he expc€l-d to procute it ut the ex', Or
8t any o'her time ; much less (hat he
had any rcasonable ground (or such ex-
peflatior.  Qa this ground, therdfure,
the sflidavit wasclearly insuffictent ; ang
it was cousequently the duty of the coyrt
to rejecl suca applicaiion.

But the testimony ot these withesgeae,
as stated 10 t'ie athdavit, was wholly im-
mat:ral 3 and therefire, their sbsence
was no greund tor a con‘isuance, had
there b:en reasonabie ground ftor expedle
ing their attendance at the next term.

Wiilliam Gacdner and Tench Couxe,
were to prove, that Mr, Adanmis had wupne
ed them ovut of oftic , tor their political
opiniuns or conduct.  Tuis applied to
tha: part of the publication, which cog—
s.ituied the mnatter of tue third charge
in the indi€iment, in these words, * (e
same sy tem of persec iuon extended al}
over the continent.  lircty person holds
ing «u office, mus: eitijer quit it or
think and vote exastly with Mr. Agams.”’
—Judge Bce, was tr prove, that Mr. A-
dams Lad advised snd requested Iim by
letter, in the year 1799, to deliver Lho-
mas Nash, sthe:wi called Jonathan Ro-
binsy, to the British cousu!y, 1n Charlege
tun. T'his nught have had sone applica-
tion to tne matler of the seven. h charpe 3
which alledg=d that *‘ the hands of Mr.
Adums, were reeking with the blood of
the poor, {r endiess, C.onctlicy. sa:lor,’?
Timothy Pickering was to p ove, that
Mr. Adawms, and while Coi g-ess was in
$c8810N wus many weeks :n posssssion of
impor ant dispatches, frem th: A erican
ruinister 1o Francc. withou commusi_at.
Ing ttem to Corg:ess.  This tes lmony
was u.terly immaterial , because, admit-
ting the facl (o be so, Mir. Alnas was
not bound, ia any rcspeél, to communie
Cate thase dispatches to Congress, unless
i hos discietion, he should think it ne-
ccasary ; and a.e0, because, it:irue, had
o relation to any part of the indickment.
There ave, indeed, th ce cherpges, on
wiiach 1t mught at flist s.ght scem to have
some slight beanng. These are the
eighth, the wuirds furrishing the mctter
of which are, *' every feaiure in the ad-
eninisiration of Me Adaws, forms a dig-
tn€l and addivunal evideniceg that e was
determined at all events, to embroi this
country wih France 7** the “fourteceith,
the words stated in which, plledges, that
by seading t.esz ambassadors to Paris,
Mr. Adans and his Brit siv falion, de-

$.g0cd to Jo nothiny but mischief,” and .

theeighicenth, the maiter of whicli state-,
““that i the midst of such a scene of
profligacy and usury, the Pres.dent pete
sisted as long as he duist, in muking his
u.most e¢ffort-, for piovoking a French
war.” ‘lo no othierchargein tiie indiét-
ment, had the evidence. of Tin.othy
Pickering, as stated in the affi favit, the
remotest sfhially. And surely, it will
not be pretendet by any man, wio shall
compare this evidence, with tue three
charges above mentioned; that tire fadl
iotended to be proved by it, furnished
any cvidence proper to ga to a jury, in
support of either of those charges, that
‘* every feature of his acdministration,

tormed a d.stin€)l and additional avidence,
of a determination at a,} events, to em-

broil this country with France,” that ;_
“in sending ambassadors to Paris, he

intended nothing but mischief,” that % in

the midst of a scene of profligacy aad
usury, he persisied, as!ong as he durst,
1o making his utmost eflorts tor piovok-
ing & French war,” are charges, which
surely caonot be supporied or jusufied

¥
;

i

by the circumsiaices of his ¢ kecping -

10 his posscssion, for several weeks, whiie
Congress wasin sessiun, dispatches from

'b‘urtutcr he.

tic Amerrean minister io France, withe |

out communicating them 10 Congress,*’
which ke was not bound to do, ar.d which
it was his du.y not to du, if he supposed
that the commmunica 1uh, at an earfier pua
riod, would be injuricus to the pubiic tie
tereste. The testimorvy of \W.llem B.
Giles and S:cpheas Taompioas Mison,
was to provey, that Mr. Alams had u'-
tered in their hearing, cr-rtain sentie
ments, favorable to a.istuciatic or snous
archical princip.cs of government,

This has no refecence except 10 o part
of the twelfth charge; which has been
already fhewn to be wholly immaterial if
taken feparately, and wholly incapabl: of
a feparate juftification, if confidered as
part of aaentire cha.ge. And, laftly, it
was to be proved by gen, Blackburn, that
in his anfwer to au addrefls, Mr. Adams
avowed, ‘¢ that there was a party in Vir.

tinia, which d ferved to be humbled into
50(1 and afhes, before the indignant frowas

of their injured, infulied and offended |

country.”” ‘There were but two charges
in the indiftment to which this fu&, if
true, had the moft diftant refemblance.

+ . +"heard Mr. Adams exprefs any and what
> 'opinions, favorable. to ariftocracy or mo.
%1, 'Woarchy 1" How was it o be determined,
* . -whether an opiniodwas favorable to arif.
'y~ gocracy or monarchy ? Qne man woaold
«~ --ghink s, favosable and another not fo, ac-
cording to the opinjons which they might

Wit No. 8, th.s respondent Lerewith
¢ X10tlsy acd bews jeave to mcke part of
thia answer ; but he devies thal any
<uflic.ent nrnund far a cmninum.cc_unul
the next term, was disclusud by tios
fli lavit: as hie trusas %ill clearly app ‘ar
f.om the fullowiig fo€18 and vsee vations.

paper Riould be oilerdd in evidence, which
was not between the faine par.ics, or was
net excouted in the forms prefcribed by
law. 2d Foaririelevangy i when the evi
dince o.Jcred is not {uch, as in law will
wai1ant the jury to infer the fadl, intended
to be prused; or where that 1, if pro-

Thele are the hfteenth and fixteench, the
otds forming the matter of which, call }
Mri Adams ** an hoary.headed libellee of, .-
the governor of Virginia, who with all
the fury, but withuat the propricty .o¢
fublimity of Homer's.,Agbilles, bawici

this bouk, aud thost authenuc capics may
be found ¢ so ss to cugbic the court to
judge, how far a reasonable expztlation
of ab'aining them, m'ght be entertained.
0. he ground of this buok and theve co-
pics, therclore, there W DO praic.ce
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