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“to the fame by forfeiture or confifcation 3 and for the recovery of real © !i 3?: Pe

fpgqpc_rty,' they fhall in like manner profecute an cjc&m'ent in"the ge- ™"

f ncral court in the name of the ftate, alleging the demfe to have been

B uiade by the ftate, in which it {hall be fathicient to prove the lands or
enements for which the eje@ment is brought were “the property’

of fome perfon whofe eftate is forfeited or confifcated, and that the

- ftate became-entit lrcdfthcfet'ofby*foirfeiturewor* confifcation ; in all which

| sitions, ‘the caufe of a@ion fhall be endorfed on, or a declaration fent

§ with, the writ; and a trial in perfonal actions thall be had at the em-

j.p.arla‘,ticcv court, and in alions of ejetment or trefpafs, at the third -
 court, unlefs the judges fhall be fatisfied that there is a neceffity for the

' continuance of the caufe, for the fake of juftice being done to the parties, -

‘B V. ano be it enafted, That in cafe of replevin by the ftate, no bond Bond not nes
hall be neceflary tor obtaining fuch writ; and the theriff may fuffer
 the goods and chattels to remain in the pofleflion of fuch party, if he
will give bond, with good and fufficient fecurity, to deliver the goods
and chattels, in fuch replevin mentioned, to the faid commiflioners, if
[ #delivery thereof (hall be adjudged, on the retury of fuch replevin, or .
upon the trial thereof, and thall pay all damages and cofts, for which
| ;.jud‘gm'ent” thall ‘be given in fuch replevin; and every ﬂletiﬁ‘,‘,’taking
fuch bond, (hall be liable for the value of the goods and chaitels, da-
mages and cofts, aforefuid, in cafe of infufficiency of the principal and
fecurities to comply with the terms of the bond aforefaid ; and.the
court before whom iuych replevin fhall be returned may, at the return
Qcourt, enquire whether the defendant, againft whom fuch replevin thall
iflue, camne to the poffeflion of ths goods and chattels in fuch replevin
I mentioned, fairly, by gift, purchafe, or otherwife, or by fraud, deceit, .
collufion, or force ; and if the court (hall be of opinion that fuch de-"
Qfendant came by the pofleflion of fuch goods and :chattels fairly, then
Jthe court (hall order that the faid goods and chattels remain in the
- hands of the defendant, in cafe where bond has by him, been givenas =
- Wiforefaid, until the property of fuch goods and chattels thall be deter« .
. fjmined ; and in cale no bond has been given, and the commiffioners
[have taken pofletlion of the goods and chattels,. and the court, on the =
- fretarn of fuch replevin, fhall, upon enquiry, be of opinion, ‘that the
- [ieefon againft whom fuch replevin fhall iffue came fairly by the poffefs
‘[Qfion of the goods and chattels aforefaid, a return of fuch goods and
_ Wehattels fhall be ordered to the defendant, upon his entering into re-
_ J*ognizance, with fecurity, to abide by and perform the judgment of
the court upon the trial of fuch replevin; but in cafe the court, on the
- Qrturn of fuch replevin, fhall, upon enquiry, be of opinion, that the =~ *
gdefgndant in fuch replevin came to the pofcflion of the goods and chat= .
- [Jils therein mentioned, by deceit, fraud, collufion, or force, then the
urt may order the godds and chattels to be delivered to the commif=
foners, where the goods and chattels have been fuffered to remain in
-lhg_ poffcffion of the defendant, in confequence of giving bond as afores
hid; and in cafe ‘the goods and chattels have been “delivered to the. .
emmiffioners, and the court thall be of opinion, on the reéturn of the
teplevin, ‘that the defendant capte to the pofieffion of the goods and
Rthatee)ls therein mentioned by deceit, fraud, collufion,. or force, a TCe
;1!1;:?9 of fuch goods and chattels (hail not be ordered to fuch defendant,
vt the fame (hall remain in the poffeflion of the commifftoners, until
trial of the property thall be had, and judgment shereon given..
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